Office of the Secretary, Interior

§2.61 Requests for notification of ex-
istence of records: Action on.

(a) Decisions on request. (1) Individuals
inquiring to determine whether a sys-
tem of records contains records per-
taining to them shall be promptly ad-
vised whether the system contains
records pertaining to them unless (i)
the records were compiled in reason-
able anticipation of a civil action or
proceeding or (ii) the system of records
is one which has been excepted from
the notification provisions of the Pri-
vacy Act by rulemaking (§2.79).

(2) If the records were compiled in
reasonable anticipation of a civil ac-
tion or proceeding or the system of
records is one which has been excepted
from the notification provisions of the
Privacy Act by rulemaking, the indi-
viduals will be promptly notified that
they are not entitled to notification of
whether the system contains records
pertaining to them.

(b) Authority to deny requests. A deci-
sion to deny a request for notification
of the existence of records shall be
made by the system manager respon-
sible for the system of records con-
cerning which inquiry has been made
and shall be concurred in by the bureau
Privacy Act officer for the bureau
which maintains the system, provided,
however that the head of a bureau
may, in writing, require (1) that the de-
cision be made by the bureau Privacy
Act officer and/or (2) that the bureau
head’s own concurrence in the decision
be obtained.

(c) Form of decision. (1) No particular
form is required for a decision inform-
ing individuals whether a system of
records contains records pertaining to
them.

(2) A decision declining to inform an
individual whether or not a system of
records contains records pertaining to
him or her shall be in writing and
shall:

(i) State the basis for denial of the
request.

(ii) Advise the individual that an ap-
peal of the declination may be made to
the Assistant Secretary—Policy, Budg-
et and Administration pursuant to
§2.656 by writing to the Privacy Act Of-
ficer, Office of the Assistant Sec-
retary—Policy, Budget and Adminis-
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tration, U.S. Department of the Inte-
rior, Washington, DC 20240.

(iii) State that the appeal must be re-
ceived by the foregoing official within
twenty (20) working days of the date of
the decision.

(3) If the decision declining a request
for notification of the existence of
records involves Department employee
records which fall under the jurisdic-
tion of the Office of Personnel Manage-
ment, the individual shall be informed
in a written response which shall:

(i) State the reasons for the denial.

(ii) Include the name, position title,
and address of the official responsible
for the denial.

(iii) Advise the individual that an ap-
peal of the declination may be made
only to the Assistant Director for
Workforce Information, Personnel Sys-
tems Oversight Group, Office of Per-
sonnel Management, 1900 E Street NW.,
Washington, DC 20415.

(4) Copies of decisions declining a re-
quest for notification of the existence
of records made pursuant to para-
graphs (¢)(2) and (c)(3) of this section
shall be provided to the Departmental
and Bureau Privacy Act Officers.

[48 FR 56584, Dec. 22, 1983, as amended at 53
FR 3749, Feb. 9, 1988]
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The Privacy Act permits individuals,
upon request, to gain access to their
records or to any information per-
taining to them which is contained in a
system and to review the records and
have a copy made of all or any portion
thereof in a form comprehensive to
them. 5 U.S.C. 552a(d)(1). A request for
access shall be submitted in accord-
ance with the procedures in this sub-
part.

Requests for access to records.

[48 FR 56584, Dec. 22, 1983]

§2.63 Requests for access to records:
Submission.

(a) Submission of requests. (1)(i) Re-
quests for access to records shall be
submitted to the system manager hav-
ing responsibility for the system in
which the records are maintained un-
less the system notice describing the
system prescribes or permits submis-
sion to some other official or officials.



